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REMARKS FOR PRE-APPEAL BRIEF REOTTEST FOR REVIEW 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 223 13-1450 

Sir: 

In response to the outstanding final Office Action dated October 21, 2005, please consider 
the following remarks: 

REMARKS 

The present application was filed on December 15, 2000 with claims 1-57. Claims 1-15 
remain pending. Claim 1 is the pending independent claim. 

In the outstanding final Office Action dated October 21, 2005, the Examiner: (i) rejected 
claims 1, 4 and 5 under 35 U.S.C. § 103(a) as being unpatentable over U.S. Patent No. 5,996,015 to 
Day et al. (hereinafter "Day") in view of U.S. Patent No. 5,805,821 to Saxena et al. (hereinafter 
"Saxena") and U.S. Patent Application Publication No. 2002/0138640 to Raz et al. (hereinafter 
"Raz"); (ii) rejected claims 2 and 3 under 35 U.S.C. §103(a) as being unpatentable over Day in view 
of Saxena, Raz and U.S. Patent No. 5,933,1 55 to Akeley (hereinafter "Akeley"); (iii) rejected claim 
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6 under 35 U.S.C. § 103(a) as being unpatentable over Day in view of Saxena, Raz and U.S. Patent 
No. 6,681,306 to Kessler et al, (hereinafter "Kessler"); (iv) rejected claims 7 and 8 under 35 U.S.C. 
§ 103(a) as being unpatentable over Day in view of Saxena, Raz, U.S. Patent No. 6,405,256 to Lin 
et al. (hereinafter "Lin") and "Official Notice"; (v) rejected claims 9 and 1 0 under 35 U.S.C. § 1 03(a) 
as being unpatentable over Day in view of Saxena, Raz, U.S. Patent No. 6, 1 85, 1 84 to Mattaway et 
al. (hereinafter "Mattaway") and U.S. Patent Application Publication No. 2002/0023127 to Sabeti 
(hereinafter "Sabeti"); (vi) rejected claims 1 1 and 12 under 35 U.S.C. § 103(a) as being unpatentable 
over Day in view of Saxena, Raz, Kessler and U.S. Patent No. 6,732,111 to Brodersen et al. 
(hereinafter "Brodersen"); (vii) rejected claims 13 and 14 under 35 U.S.C. §103(a) as being 
unpatentable over Day in view of Saxena, Raz, Kessler, Brodersen and U.S. Patent No. 5,832,499 
to Gustman (hereinafter "Gustman"); and (viii) rejected claim 15 under 35 U.S.C, §103(a) as being 
xmpatentable over Day in view of Saxena, Raz and U.S. Patent No. 6,037,991 to Thro et al. 
(hereinafter "Thro"). 

With regard to the rejection of claims 1, 4 and 5 under 35 U.S.C. §103(a) as being 
unpatentable over Day in view of Saxena and Raz, Applicant respectfiiUy asserts that the cited 
combination fails to establish a prima facie case of obviousness imder 35 U.S.C. §103(a), as 
specified in M.P.E.P. §2143. 

As set forth therein, M.P.E.P. §2143 states that three requirements must be met to establish 
a prima facie case of obviousness. First, the cited combination must teach or suggest all the claim 
limitations. Second, there must be a reasonable expectation of success. Third, there must be some 
suggestion or motivation to combine reference teachings. It is sufficient to show that a prima facie 
case of obviousness has not been established by showing that only one of the requirements has not 
been met. Thus, with respect to claims 1, 4 and 5, a prima facie case of obviousness has not been 
established, because the collective teaching of Day, Saxena and Raz fails to suggest or render 
obvious the elements of such claims. 

Day discloses a multimedia server connected in a network configuration with client computer 
systems. The multimedia server includes various fimctional units selectively operable for delivering 
and effecting the presentation of multimedia files to the client. Two embodiments are provided. A 
first embodiment is provided in FIG. 1 having a format server 107, a controller unit 109, and a data 
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pump 1 1 1 arranged as separate machines. Day states, in column 3, lines 43-45, that "[t]he data pump 
1 1 1 stores multimedia assets, and delivers assets to the clients." Thus, the first embodiment of Day 
fails to disclose an application server that stores multimedia data and a separate streaming server that 
converts and transmits multimedia data. 

In a second embodiment, Day discloses a multimedia server 20 1 that includes a presentation 
manager 207, an application server 209, a control server unit 2 1 1 , a data pump arrangement 2 1 3 , and 
a multimedia file system 215. Day discloses that multimedia assets are stored in the multimedia file 
system and the data pump 213 streams data to the client. 

As admitted by the Examiner, Day fails to disclose a predetermined data group size, the 
reading of a client address corresponding to the client apparatus, the buffering of consecutive groups 
in a staging buffer, and the transfer of the groups from the staging buffer to a streaming server. 
However, Applicant asserts that the second embodiment of Day also fails to disclose the receiving 
of a client request at the server that stores the muhimedia file (multimedia file system); the 
converting of multimedia data to a format readable by the at least one client apparatus at the 
streaming server (data pump); and the selective storing of the multimedia file on at least one of the 
application server and the streaming server based on a number of client requests for the multimedia 
file. 

The Examiner presents Saxena and Raz in order to remedy the deficiencies* described above 
with regard to Day. Saxena discloses a media streamer optimized for the delivery of isochronous 
data streams and able to stream data into new computer networks with ATM technology. Raz 
discloses a system for streaming software to a plurality of clients. Applicant asserts that Saxena and 
Raz fail to remedy all of the deficiencies described above with regard to Day. For example, the 
control node staging, data striping, and remote procedure calls of Saxena, along with the 
intermediate servers of Raz, fail to provide proper support for a rejection of elements reciting: the 

V 

receiving of a client request and reading of a client address corresponding to the client apparatus; the 
buffering of consecutive groups in a staging buffer; the transferring of the groups firom the staging 
buffer to a streaming server; and the converting of multimedia data to a format readable by the at 
least one client apparatus at the streaming server. 



3 



Attorney Docket No. SOM919990019US1 

Therefore, because Saxena and Raz fail to remedy the deficiencies of Day, the combination 
of Day, Saxena and Raz fails to disclose every element as recited in independent claim 1. 

Applicant also notes that in providing the rejection to independent claim 1, the Examiner 
continuously cites portions of the references that are unrelated to each other and thus not combinable 
in the manner proposed in the present invention. For example, in rejecting the limitation of "storing 
on an application server a multimedia file including a plurality groups of multimedia data," the 
Examiner first refers to a portion of Day that describes a database on an application server that stores 
asset information, such as title and subject of a presentation. The Examiner then refers to a portion 
of Day that describes the seamless concatenation of video segments. Thus, two unrelated portions 
of Day are used to support a rejection of a single element. This method of providing support for a 
rejection is also evident in the transferring and converting steps of independent claim 1. 

Dependent claims 4 and 5 are patentable at least by virtue of their dependency from 
independent claim 1 . The patentability of claim 1 is described above. Dependent claims 4 and 5 also 
recite patentable subject matter in their own right. Accordingly, Applicant therefore respectfully 
requests v^thdrawal of the §103 (a) rejection of claims 1, 4 and 5. 

With regard to the multiple § 103(a) rejections relating to dependent claims 2, 3 and 6-15 in 
view of a plurality of secondary references. Applicant asserts that dependent claims 2, 3 and 6-15 
are patentable at least by virtue of their dependency from independent claim 1 . The patentability of 
independent claim 1 is described above. Additionally, any combination ofthe plurality of secondary 
references with Day fails to compensate for those deficiencies described above with regard to 
independent claim 1 . 

Dependent claims 2, 3 and 6-15 also recite patentable subject matter in their own right. For 
example, with regard to claim 9, the combination of Day, Saxena, Raz, Mattaway and Sabeti fails 
to disclose the determination, in a request handler, of a number of client requests, from at least one 
client apparatus, for a multimedia file. More specifically, the Examiner contends that Mattaway 
discloses this determination step. However, Mattaway only discloses a directory server apparatus 
for providing the current dynamically assigned Internet Protocol addresses of client processes 
currently connected to a computer network. A list of entries is maintained, however Mattaway 
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provides no disclosure of a determination of a number of client requests for a multimedia file from 
at least one client apparatus. 

Additionally, with regard to claim 10, the combination of Day, Saxena, Raz, Mattaway and 
Sabeti fails to disclose the comparison of a number of client requests to a threshold number and the 
transferring of a multimedia file between servers when the number is greater than the threshold 
number. More specifically, the Examiner contends that Sabeti discloses these specific steps. 
However, Sabeti fails to disclose an application server and a streaming server and also fails to 
disclose anything regarding the transfer of a file between these two servers after a threshold number 
of requests are received. 

With regard to claims 11 and 12, the combination of Day, Saxena, Raz, Kessler and 
Brodersen fails to provide any disclosure regarding the determination of a rate of sending multimedia 
from a streaming server to a client; the comparison of this rate to a threshold; and the purging of the 
multimedia file when the rate is less than the threshold. More specifically, the Examiner contends 
that Brodersen discloses these steps, however, Brodersen only discloses the attachment of non- 
database objects to any business object that a developer chooses. 

Finally, Applicant notes the use of Raz, Sabeti, Brodersen as prior art references without any 
assurance that the subject matter relied upon in these references was disclosed in their respective 
provisional and/or parent applications, as would be required for these references to be considered 
prior art. 

In view of the above, Applicant believes that claims 1 -1 5 are in condition for allowance, and 
respectfiilly request v^thdrawal of the § 103(a) rejections. 




Respectfiilly submitted, 



Date: December 30, 2005 



Attorney for Applicant(s) 
Reg. No. 48,956 
Ryan, Mason & Lewis, LLP 
90 Forest Avenue 



Locust Valley, NY 11560 
(516) 759-4547 
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